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ABSTRACT 



context of 
lawyers as 



The study of literature and the law, within the 
a literature course, can serve to develop, in prospective 
well as in lay citizens, insight into the significant 
i:elationships between the two fields- This paper provides a rationale 
for one such course, conducted at the University of Arkansas at ^ 
Fayetteville, and details its developme^t and cohtent. Students 
compared 'the law and leg^il writing to iore specifically "literary" 
creations^ observed the ■anner^' in vhicli the law is involved *in 
iaaginative literature and dther types ^^f literature, and examined 
the implications of the relationships ^aiong literature, language, and 
the law. A description of course organization and a discussion of^ 
assigned readings^are included. (KS) 
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LITERATURE AND THE. LAW: AN INTERDISCIPLINARY LIBERAL ARTS COURSE ' 

Blair Rouse 

vO Lest I seem to have donned the wig and "taken silk** without proper authority, 

. ■ c 

|sr\ I must assure you that in the realm of the Law I ^ a layman. I have neither been 

called nor admitted to any barT-at least not any thit courts, domestic or foreign, 
I I I would recognize* I believe, however, that I may claim to be an amateur of the Law-.- 

if one may understand ^'amateur" in l^ts radical sense as derived from the Latin amo 

« * 
and not with the debased denotation of thesB timas in which it often signifies 

supposedly non-p^rof essional athletic endeavor or misused with a pejorative connota- 

tion. Thk teaching of Literature and Language has been my profession for nearly 

two score^ years — -jl rewarding if often difficult vocation. The study of Lii^erature 

and Language and the exploration of related disciplines are, for me, both vocation. 

and avocation. Of course, I do not presume, as did that eminent jurist, Francis 

Bacon, to arrogate to myself all knowledge as my prdvince. Yet, in studying and 

teaching Literature and Language throughout my adult years,* except when i;ar drew, 

me into less interesting and valuable actiylty, J have found ^ry little in the 

web of human experience that is/not perbinent to the perception, th\ough Understanding 

and Reason, of the workings' of Language and the powers and meanings of Literature. 

Hence arises my interest in interdisciplinary studies and my recognition Q>f 

1 * what I believe to be their value for the Liberal Arts curricula in this time whe 

V , ultra-extra-over-specializatiqn lends some validity to the popular notion of the 

\ . • ^ ■ ? ' ^ ; ' .\, 

Scholar as one who knows more and more about less and less — and less. I know that 
I rarely meet a class studyirl^ Literature in which I do not draw, so far as I am , 



'1 



't able, on the knowledge and technical procedures of philosophy, psychology, history, 

1 . ^ ■ " . 

iQ I the natural sciences, the other Arts, .and, yfs, the Law. ' There are, I suppose, some 

V\ disciplines which may be studied and taught within very narrowly circumscribed 

^ I , < • • . 

limits of thought and activity. Literature an^ Language, however, are not among / 



them. Neither, su ct, is the Law'. > 



My particular Interest In the Law £s In Literature may be accounted for, 

In varying degrees, by ray havlpg grown up In a Virginia courthouse town thlcjcly y 
populated with attorneys, judges, clerks, and other legsQ phenomena; by my childhood 
association wii^h my gr^dfather who, as a sometime school teacher, delighted In 
history and politics and' the local aqtivltles on court d^ays; by my own Ihvolvement 
In history, wlt^ an Increasing Interest In the role of the Law In both history 
and Literature; and by my keen Interst Iq the Intellectual adventures of my- son, 
now a member of the New York Cits Bar, In his studies In foreign affairs and In 
Law. ' In his study of Law at Cornell University, he was fortunate In having a 
course which moved beyond the technology of Law, (Through my son I learned of Dr. 



Welsberg's activity, and I deeply appreciate the Interst he has taken In what 

r 

I . have been undertaking.) All this and posslbly^much^else, as well as a good deal 
of what I hope Is scholarly curiosity, may account for my Initial and continuing 
interest in exploring the possibilities of a coursejln Literature and the Law in 

a college of arts and sciences—occasionally liberal — in a state university. ' 

/ *■ / 

As I have- indicated I am an amateur of the Law. Certainly I make no claims 
of professional expertise in the technical aspects of Law, but I am able to^ 
investigate such matters when some knowledge of them is' imperative for understanding 
the legal aspects of a literary work— or the literary Values of legal writing. 
Perhaps more, important for me, as teacher of a course in Lite^>aJ:^^and the^Law 
but wfiosfe professional discipline is Literature -and Language, is^n Interest in the 
history and philosoph3L...5-t^"the --La^. ' I have indicated thit I believe the teacher 
of Literature and Language must have at least a speaTOcig^^Kfluaintance with other 
disciplines. Language and Literature most intimately^;||oncern that which, makes 
mankind human; possession of language as the vehicle of, human thought ands pf 
li^Pjature as the expression pf human thought and feeling. The English teacher 
may aspire to know much beyond hls^ special area of exoM^lse, but he must recog^ze 
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V ' 

his llmltation8\^^^He j[nu3t ki^w what he knows but admit that there are many things 
that he doesn't know. Yet he must draw extensively on the other l^umanitles as 
well as on the sciences in his teaching and research into Language and Literature, 
and he must relate his disciplines to other disciplines of learning. 

I have already indicated that I believe college and university teaching and 
"research are too often excessiv^ely .specialized. (I recall a young woman who, for 
a time, was a colleague. She wai^J'trained''^' — not educated— in folklore and 
objected to being required to V^acj)? courses in lower division world literature. 
She was a FOLKLORIST!) Except for administrative purposes, which really are 
matters of relatively little importance, the artificial dividing of the realms of 
human experience cannot be justified in a college of the liberal arts and sciences 
The professional schools, such as the Law schools, may have v^ore justification for 
somewhat narrowly technological curricula it I doubt it. (I am interested in 
Professor Smith's views on these matters anc. w icome any corrections he or others 
may provide for my observations.) . ^ 

Some of us in the English Department, at the University of Arkansas, at the 
main campus at Fayetteville, hav^ been offering interdisciplinary courses with 
the conv^fcion that students, whatever their intended careers, should be ^ware of 

A 

* the close, relationships in the realms of learning. Such ^courses may enable us to 
graduatre^'^achelor s of Arts 'erf'Rachelors of Science who are even in some small 
degree more "liberally" educated than they would be otherwise. I cannot isee thaC 
colleges devoted to more precisely professional training (not educdti^^ ) actually 
educate students in any s^se that the word carries meaning. I believj^hat they 
could do so and should do so, but I seek in vain for evidence of such true 
education . .Ifbtfational training is provided^^in^col ^ge s^^of. Education, Agriculture 
and Home Ecotiomics, Engineering, and Business Administration. Law and Medicine "do 



require .pre-prof^ssional studies, and a university may have vejq^^imited basic 

X 4 




requirements for graduation. In s^ch "Basic" areas some "liberal" education 
ijiay be provided. (However, I once served on a Pre-Medlcal Committee, and I recall 
that my urging that prospective physicians might well major In English or phlloso- 
'phy was not viewed favorably by my colleagues In the sciences.) 

It seems obvious to me that one who embraces the Law as a prof esslon^'^oiild 
be an educated person^* that Is, one who has acquired for his Understanding and 
Reasoning the resources of the arts and sciences that lie beyond but may be related 

N 

to the ^ses of the technology of the Law and Its practice. Surely, the Law, In 
some of Its branches,. Is a liberal, humanistic discipline. But I am not assured 
that man^ law schools provide other than the vocational training In the legal 
technology required for the performance of the activities of law practice. I am 
Indeed aware that Ars longls » tempus f uglt , and I may be assured that a three-year^ 
law progr^am does not have time for the further education of the man of law In 
other than the techniques of the profession. Such a program may well provide 
necessary training and may produce adequately qualified tecl\£piician8v It may be' 
questioned whether, such a curriculum can {Produce professionally educated lefeal 

J ' . ^ . 

scholars who are truly members of^ learned profession. Of course, the intelligent. 



energetic, and curious legal technician may become an educated man through his 
own further independent study or through post-J.D. graduate study. However, I 
doubt that many men and women, having finished the work of the law school, passed 
the bar examinations, and, happily, found work as lawyers^are likely to carry on 
siicji istudy on their own; they may be unaware of their actual needs and have little 
time or energy to give to ,such scholarly pursuits. The law school may, with 
good reason, say that the aspiring lawyer should have acquired his "liberal educa- 
tion" before entering law school. If this be so. It may also be reasonable for the 
law school to require such educational prerequisiteXtp^admlssion to the law school. 
(Certainly, it should be ascertained whether the person seeking admission can 
aptually read. and write.) I am suggesting that the education of the lawyer should 
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Include somewhere the study of much of "the (Law" that is other than the technology 
required for passing the bar and engaging In legal practice — that is, i5 the 
holders of law degrees are to be considered truly professionally educated people. 

What I have io mind specifically is the thorough education, not just "traiiling," 
of people, for. what should alw^iys be a learned profession. If this be admitted, 
then the holder 6)^ 4>=*^aw%^gree shojald'know the history of the Law, at least that 
of the Occident -if not the Orient, the philosophy of Law^and the fundamentals of 



civil and canon law as well as English and American law. This and much else should 
. be pf 'the educaLivui of the lawyer. I consider, such -learning as analogous to 

J the study of math/eraatics and physicail sciences a/ prerequisites to the "training" 
of engineers ^in ytheir cftosen technologies." TheX "much elsie" needed for the 
educated lawyer would includeTyide reading in the yiterature of the^world^ study 
of ancient and modern history, philosophy— ^Ipglc^'^ethics, aesthetics, and the 
history of philosophy, the fundamentals of government and of foreign affairs^ and 
at least a reading knowledge of Latin and French — as well as English. Probably 

m 

much of this should be prerequisite to entry into the law school. Wl^ever or 
whenever comes, to me it seems imperative. Assuming that Law is indeed a 
"liberal" discipline but that much of what I have just suggested cannot be squeezed 
into a three-year law program, courses concerned with the relationships of the 
Law to history, philosophy^ political science, and literature might well be in- 
cluded in the humanities and the social science curricula of colleges and univer- 
sities as introductory to what should be taught on a more advanced level in the ^ 
law school. Again, it may be said that there is no room for such matters in the 
inns— *of court. Yet, it seems to me that a lawyer more or less ignorant of the 
philosophy and history of the Law and of the different modes of that which is the 
Law is hardly educated" in his prof ession— ds, indee^. not a professionally prepared 

individual. If I am told thar what I am insisting upon is already being done in 

^ ■ ■ ' 

the law schools, I shall be glad to know that. I have not made a canvass or 
5 • . 
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takdn a poll on this {Subject . Yet do have the unpleasaijit impression that 

sdme* lawyers, like some physicians, may be well-trained as technicians hut uneducated 

In our time so-called college Vind university education has become almost; com- 

* pletely amorphous in structure on the undergraduate level. Degrees are awarded 

to uneducated people who have, somehow, amassed a requisite number of "hours" at 

a minimal "grade point average;" This \nay Itie^iri that people who aspire to become 

members of the bar enter law schools unable to read or write and possibly—indeed 

' ■ . ' *■ « 

probably — innocent of any knowledge of Literature -beyond comic books, of philosophy 

beyond Norraan Vinceht Peale and Dalfe Carnegie, and of his^ry nothing^ or virtually 

nothing. % , ^ 

English is — or .should be — -a. liberal, humanistic discipline>. I assume that 

** ■■ * 
we recall that the word liberal in the term "liberal arts" means liberating ; sd-— 

a study ie liberal If it liberates the human mind and spirit so that human beings 

live and act their full capacity. All else is dross. The humanistic, liberating 

fo^rces o^ Language and, more particularly, Literature studies were jeopardized in 

the 19th century by the activities of some^||^ilologists ^Mio apparently believed 

that only by limiting their investigations to what tjhey could think of as the 

sc ience of philology could they claim respectability aa scholars. Sucl} studies 



t 

can be useful, 'but they can only be ancillary to the stufly of human expression 



as organic .and^ if it is indeed -art, then living and the product of the living 
human imagination^ And this involves the Law as well as Literature. 

"The course in LITERATURE AND THE LAW, fwhich I taught in the spring semester 
of 1976 and which I expect to teach again* in the cogiing spring semester of 1977, 
isjan experimental, ^interdisciplinary course — one of several such courses offered 
by the Department of English at the University of Arkansas at the main campus in 

* f 

Fayetteville. As I wish it, its status is experimental. It could become a "re^Tar" 
course offering later, but I prefer to keep it in its present status now.^i< Is 



English course, and the emphasis la on L itcratu rt? — that legal writing or writing 

about the Law which may justifiably be Considered as Literature and that Literature 

which in some respect is concerned with or affected by legal-~or illegal-— activities 

and by all that naay be considered part of the discipline of tjiie Law. It is a couroe 

in Literatu^re in relation to the Law, not a Law course. 

I have said enough to indicate what my definitions of the Law might include. 

To those initiated into the mysteties of the Bar, I hope I have not seemed to speak 

from the bliss of total ignorance. However, a definition of ^'Literature" that may 

satisfy anyone but its maker may be hard to com^ by. Messrs. Wellek and Warren 

in their THEORY OF LITERATURE struggle — effectively, I believe--^lth this pro- 

blem. They say (p. 27, revised edition) thaft| "a literary work of art is ncf^ simple 

object* but rather a highly complex organization of a stratified character with 

mul-tiple meaning^ and relationships." This is, of c6urse, not a definition, but 

it does point in directions wl^ere a definition may be sought. Also it indicates 

that Literature as an art or*an art form cannot be subjected to any oversimplified ^ 

definition limiting it to writing (or speaking) having perhaps one or two qualities 

or characteristics. In my course, we give this problem, especially as it concerns 
A ' ' 

writing from the Law, painstaking and often painful consideration. Certainly, -we 
find literature in writing that may not readily be considered belles lettres . 
"Literature," as a descr^^Ave and evaluative term may, perhaps, be applied to 
writing which ±3 art although its primary purposes are other than purely literary^ *^ 
suQh as scientific and historical and legal writing which moves and enlightens the 
human spirit and mind and which works to stimulate the Imagination,' all this within 
and beyond siraiply informing. 

I believe that a courW in Literature within the frame of reference to the 
l^j^: — which touches all humanity — can be of value not only to the prospective layyer 
but to all college or university students. The f if teen** students In the cla^ss^last 

■8' ' ' ' 
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spring Includod bIx pre-Law stiulentjj, wlrh varied under^,ratiunte mnjorfl, six Kngllsh 

majorat ^md one «tudent oacii In hlmory, Hpeech^ and hocIoIokj. Th|;ee «tudents 

were In the College ol l^lucatlon, twelve were In the Colle}.\e ol Arts of Sciences; 

one was a graduate student. 1 shall He Interested In the diatrlbutlon of students 

in the coming sp^i^g semester. As the course Is an eJ^ectlve and not ncfw required 

♦ 

by any program so far as 1 am aware, it is taken by students wlio choose It, not 
by those who must tak^ It: an advantage as well as a disadvantage. 

I have tried to keep^ln mind my concept of the Lj^^as well as Literature as 
^'liberal" — "liberating" — arts in arranging this course, although much of the material 
I use may appear to be mainly concernt^d with the tecU£ntcal or practical concerns 
of the Law. Yet behind or beneath appearances usually lie the controlling factors 
that justify considering the Law and Literature as liberal, learned disciplines. 
In the paper I drew up as a "tentative proposal" for the course, I included some 
matters which eventually found their way Inta the syllabus for the course used last 
spring. I also included a good deal -more that I did not find I could use In a 
one semester, primarily undergraduate course. Under ORGANIZATION I had: ^ 

A.. Critical Theory of the Nature of Literature and the Law 

a) What is literature? (Theory of Literature) 

b) What Is the Law? (Theory of the Law as a discipline) ^ 

' B. The Law Jji Literature 

C. Literature affected by the Law* < 

- - ■ < *■ 

D. The Law as Literature 

£• Law af f ec ted by Literature 

F. Language, Literature, and the Law 

Under A. THEORY, I had ' . 

a) Theory of Literature (What is Literature?) 
Attempts at definitions 
Discriminations 

Characteristics of that which is Literature ' 
"Border-line'* 

b) The idea of the Law as a discipline 
Attempts at definition and, discrimination 
Philosophy of the Law 

Law as a "learned*' discipline 

Writing Jji and about Law as science and art > 
Prose style and the written expression of the Law' 
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Part C, Literature attecteii by the Law, I have iound difficult to treat iu iaolatlon, 
but the subject doen enter Into cons Uierat Ion o< other matters in the course. LAW 
at fee ted by Literatur e I have alno t \nn\K\ dlttlcult to deal with In any convincing 
and clearl)^, valid way. Originally, I thought of theae possibilities: 

a) Changes in attitudes influenced by Literature and resulting in tihange in Law: 
Abolition writing — both pro-slavery and anti-slavery 

b) Literature influencing more or less directly changes in law# or even govern- 
ments: ^ 

Melville, White - Jacket and naval floggling' 
Sinclair, The Jungle 
Steinbeck, The Grapes of Wrat h 
Beauraarchais and the h'^rench Revolution 
Voltaire and Rousseau and the French Revolution 

c) Literature and censorship: 

Theodore Dreiser and censorship actions 
James Joyce, Ulysses and Dul)l iners 
D. H. l^vhrencc, sex and censorship 

Obscenity and p^nography and the censorship of Literature 
Is i.ensorship ever Justified? 

Much consideration of these matteirs may come Into the work of the course but not in 

isolation. 

Language , Literature and the Uiw 

a) Purposes of users of Language and the results in Literature and Law 

b) Interpretation of Language in Literature an<;i in Law 
Criticism and legal interpretation 

c) Further considerations concerning Language in the two disciplines 
(For much of value in these matters, see Probert, LAW, LANGUAGE, AND 

communication;) ' 

In this tentative proposal, in addition to a listing of the materials in 
London's two volumes, THE WORLD OF LAW, I also listed a number of works that would 
be useful in- the course. Including thes^e: George Orwell's writings; Wellek and 
Warren, THEORY OF LITERATURE; Jerome Frank, LAW AND THE MODERN MIND; White, THE 
LEGAL IMAGINATION; Frankfurter, OF LAWS AND MEN; Holmes, THE COMMON LAW; Pound, AN 
INTRODUCTION TO THE PHILOSOPHY OF LAW; Mill, ON LIBERTY; Browning, THE RING AND THE 
BOOK; Faulkner, KNIGHT'S GAMBIT; A. P. Herbert, MISLEADING CASES IN THE COMMON LAW; 
Hocking, THE PRESENT STATE OF LAW AND OF RIGHTS; Montesquieu, THE SPIRIT OF THE LAWS, 
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rtrtil miu:h moto. Some ot l\u* lualril.ils in tliin init-iLlvi! pitM>oMaI ovent iia I I y itunul 
placcN h\ Ihc roiir8c I l.uight It l ist m^m Iiik- 

la tht! ccuirHi* liotu r 1 [U liUi, piovhlnl lor .uivlfUUM, an wr I I an In t lu* paptTH 
proviiloil lor the Hluvlonts, I oi \ vr ihln ^iLal^MlUMlt ol iniKPOS^KS ; 

The dtsc:ip liars oi LiUTaluif and Law liavc nn^ri' lliaii Inrkifntal rrlationn In 
mo8t gt-ares t)l Lho Um hum . SLiuloiUs in tills loursi* will have opportiin L t Irrffto : 

1. Ol)St»rve how L lie Liw and wrilinx. .nt* related to mort? prect8i?ly literary 
creations. 

2. Observe how the l.aw Irtijiuntly Im s I ^;nil ii afii I y Involved in imaKinatlvc 
and other Mteraturji;. ' 

3. Observe how the Uiw in Home of its written iorms ij4 Literature. 

4 

4. Observe other possible tiMisiderations of the relations of Literature, 
Liinguage and the l^w. 

In ray revision ot the plans tor the course lor the aprinK semt^ster, 1977, Itera 

. //3 above — "Observe how the L^iw in ^some oi its Wj^tca forms JLai Literature*' bixromes 

item 1^2, and item .//2 above — *'^hserve how the l^i^^requently is significantly involved 

in imaginative and other Literature" — becomes item //3, This change takes into 

consideration other rearrangements I have made in the course* The paragraph which 

follows the enumeration of "pujcposes" I have retained in this revision. It runs as 



I 

! follows: 



While the emphases in the course are on Literature^^ its relations 
to the Liiw as a learned d isc Ipline and a profession, this course is not 
intended only for English majors and pre-Law students. The reading, 
tares, discussions, etlc, are designed to be of value to the students^^aw, 
history, political science, philosophy, psychology, foreign languages, 
sociology, and anthropology. It is .reasonable to believe that the worjt 
of the course can be of value to students in the branches of the humanities, 
in the sciences, and in other professional disciplines. 

.r 

The procedures which I followed when I taught the course last spring included 

some lecturing, class discussion of both assigned and unassigned realtiing, panel 

O 

discussions, the writing of several papers, several period-length testrs, and a 
/final examination. When I teach the cfjurse again this coming semester, I hope to 
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]\tive mot«' Ntuduiit pat t h Ipat li>n fhrDu^li jllfuiuuilun ot nuitc'rialN rt^iid » more piiuel 
li IticuHMliiiifel, i\\m\ mow h\ iri rt'pot'tM. Actually, wtiut 1 filial 1 bf* able to do miittt 
depend on the nizc ot itu! I'lan.s. 

Ld8t Bprlng 1 UHed the anthology edited tn two volumoH hy Kphraln) London: THE 
l^W IN LITKRATUKE and THE IJVW AS LITUKATUKK. AIho I iiHHl>;ned a« Required texts 
Kdfka'fl THE TRIAL and Camus' I'HE STKANCKR. I uj^ed an «upj^lementary texts these 
six novels: Solzhenitsyn ' b THE FIRST CIRCLE, UojitoevHky ' « THE HOUSE OF THE DEAD. 
CRIME AND PUNISHM}':NT, and THE BRO'lliKRS KARAMAZOV^ Melville's BILLY BUDD, and 
Koeatler'a DARKNESS AT NOON. Students were required to read one of these *'8upple- 
mentary** works in addition to the reading of t lie 'text works required for all students 

Londons' tyo- volume anthology provides a ^aeful collection of writings in rela- 
tively Inexpensive paperback form. I f ind ^/however , that these volumes must be 
used with d isc ret ion. which is true of^most antholojL^les. Some selections in thede 
books are only . si Ightly or Insignlf i<fant ly related to the Law, and some selection^ \^ 

lack literary value--that is» valu^ as art! However, these volumes provide a 

\ 

wealth of material from which one can choose the writings he judges of real value 
for the students in the course. Of the two novels assigned as required reading 
last spring, 1 found that Kafka* s THE -TRIAL worked well but that Camus' THE STRANGER 
did not. Although THE STRANGER Involves operations of law and justice, I believe 
its focus lies elsewhere. (Of course, Jthis view may really involve my own reactions 
to the two books. ) ^ 

I thought of using James B. White's THE LEGAL IMAGINA'^ION as a required text 
but decided not to do so. I believe the ,book would be an excellent textbook for ' 
the course designed by P^^ofessor White ,to be taught in law schools as part of a 
law school's curriculum, especially , if it might be used in conjunction with London's 
volumes and with two or three novels assigned for all students to read. I st^ppose 
it is obvious that selections from London and White would have to be assigned as 
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:irequlred .reading; time- would not permit the ^ssigrAeitt of all of both Books' in 

semester's course. However, I believe the*purposes and focus of my course are signi 

£icai^^ different from those .of. the course for which Professor White designed 

THE^^GAL IMAGINATION. It seems to me that the latter course is a special variety^ 

of 'law course focused on the Law and with the purposes of developing the law dtud)ent 

reading and writing ability. Literature and its values and relationF :ips to^ the 

Law are certainly given proper emphasis by Professor White, but the 'course for 



whicih THE LEGAL IMA;(?LNATION might serve as a text emphasiz^ writing and is, indeed^ 
more riefarly a composition course for law students than it is a course in Literature 
and the Law. I hope that I shall not be •misunderstood in what I have 'just saidV 
Improvement in the writing of law students — and lawyers — is certainly to be desired. 
Emphasis on effective writing should be found in all professional education. And 
I suspect that many law schools find it necessary to provide composition courses 
^for their students, ^f course, Pfofessor White's THE LEGAL IMAGINATION is- a great 
deal more than just another composition text; the readings and the questions 
and problems are excellent. Nevertheless, I still believe that the focus is oil the 
law school curriculum rather than on that of the liberal arts college. Furtherra^i^, 
the cost of the boofc ($15.00 when I obtained my copy) would make it difficult to 
require the purchase of additional books. This might not constitute a problem ^ 
in the law school if THE LEGAL IMAGINATION were to be used in a course whicl^ all 

law students were required to take — though it could be a bit rough on the pocket- 

t 

books of the students. But I have had to consider the cost of required texts all 
students must purchase for a course which is an elective' and not required in any 
curriculum. In such a situation one can price oneselflflgfit out of a class. I 
do have White's THE LEGAL IMAGINATION on the reserve shelf for ^tudent reading. 

Near the end of the semester last spring, I asked the students about their 
preferences- in the reading and in the arrangement of that reading. I found that 



London's second volume, THE LAW AS LITERATURE, was preferred to the first volume, 
THE LAW IN LITERATURE: that the students thought the selections in THE* LAW AS 
LITERATURE were more interesting and superior |^ expression and revelation of Human 
experience;- they wishq^d we had used THE LAW AS LITERATURE^f ir^t. I believe their 
judgments are valid. There may be reasons- for the difference In the Quality of 
the materials in the two volumes* The editor, an eminent lawyer, may be a good 
Judge of legal wrdting^Chat is both good legal writing and that also has virtue 
as literary ^rtA On the other hand^ he seems to have used as a criterion in ^ 
selecting works »r THE LAW IN LITERATURE « simply the presence of legal — or illegal — 
affairs in the pieces**chosen and not to have fexertised necessary discrimination in 
judging 'the literary worth of these selections. However, there is more than enough 
material in^'the two- volumes to suffice for assignments in a course. Another reason 
for using THE LAW AS LITERATURE first may be ^that the initial focus in the minds 
of . many students may bfe on the course as one directed toward the Law .as a discipline 
which may produce writing that is litM&ly art^s well as legal discourse. » I do ^ 



not suggest , that the students are*neces^arily conscious of this focus at the begin- 
ning ^of tlje semester, but subconsciously this may be their inclination. aAIso con- 



sidering THE LAW AS LITERATURE first may provide a more effective initiation of 
the students into the realms of the Law and its ^^J^s. One must recall that, with 

probably rare exceptions, the students in this course will not have entered law / 

f. ■ ' , 

school. \ 

\ 

Some students w^-shed there, had been opportunity to read and carry on explora- 

' ^ . ., ■ 

tory discussions- of more longer complete works — novels or plays--considerin'g the 

# 

author's use of law, the significance of this use of law for the effectiveness 

of the work, and the value of the work as literature.* I, too, wished we had 

done this, though the problem of available ti^e was and continues to be a difficulty. 

Ik 

Nevertheless, I have decided to assign three novels as"lrequired reading in the 
course in the coming spring, 1977, semester: Dickens* BLEAK HOUSE, Hostoevsky's 



CRIME AND.PUNISHMSNX, and, again, Kafka's. THE TRIAL. To tt^e •'Supplementary Works," 

from whieh the students choose one more novel for reading, I'hafVe added Melville's 

% ••/•'.'-■"■'*•• ^ . ■ . 

BENITO CEREtiO to his BILLY TODD,' while deleting CRIME AND PUNISHMENT, which is now 

* / • . - 

^to be required reading for all' students.,. ^I believe these changes provide a better 

balance and variety for boj^^ the "requtretd" texts and thejf^supplementary" list 

Moreover, I had come to believe that Dickens and the Law should be given more 

attention.^ * . ^ 

After considering- the novels read as complete works, we shjlll read selections 
from London's tHE LAW JN' LITERATURE. I liave trie^ to make the' assignments with 
more concern for. the value of the ^elections as literature and the extent and 
importance of/ the use pf law and legal matters as criteria in judging the worth 
of the aelec'tions for the cours^. * ^ 

I might have mentioned in my qommehts concerning my rejection of Professor ^ . 
White's THE LEGAL IMAGINATION as a text for this course that I prefer, so far as may' 
be possible, to use primary materials as ^required texts in the courses I^ teiach 
rafher than what are usually and properly called "textbooks." "Textbooks" may 
be the ^ppropriat'e texts for freshman and sdphomore courses; I doubt that they 
are often valuable in upper division ^nd graduate courses except in: some obviously 
special courses, such as a course in bibliography and research. ^ 

In addition to tests and a final examination, students write 4 brief critical 
report — a paper running from about 8^0to 1000 words — on the novel they read^from 
the Supplementary List. Graduate students submit an additional critical paper about 
2500^words in length on a subject they choose in consultation with me. . 

I arrange for a number of books to be placed on reserve fn the n^ain library 
of the University (xf Arkansas. Some books held only in the library of the School 
of Law will be placed on reserve in that library for the use of the students in 

X 

\ 

this course. In the revised and considerably shortened Reserve List, I have tried , 



to limit the books c&sen to works) whloK I believe may be o^very real use to the 

I ' , " ^ > \ • • • ■ . ' ^ 

students. Books on reserve are , on "two-day" reserve; that is, the student may J 

check them out for two days, I believe, it reasonable for the student to have a 

reasonable '-atretch of time in which to use books. 

} ■ ' 

I wish t<5L mention several works which havie been and will continue to be useful 
for me. I am grateful to Professor Weisberg for his .essays and to the RUTGERS LAW 
REVIEW for the Articles in their "Law- and Literature: a Symposium." .1 strongly 
recommend Dr. Weisber^s^ article in which he revisits and revises Wigraore's list / 
of one hundred legal novels. * , • 

Laymen need to be made more keenly aware that . the Law is something more than 
what may have impressed them a^f-ter an unwilling visit to a police court. I submit 

9 ' ■ i ■ 

that the study of Literature and the Law in a literature course may/ serve usefully 

>■ ' ■' • ' . /,. ■ 

in developing in prosp^tive lay citizens as wet! as in prospective lawyers an 




insight into the signif icanJMHRtionships of . Literature and Law as liberating — . 
liberal — ^a^rts wKich are' important, for the understanding of men and women as' human 




? 
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